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DETAILED ACTION 

Specification 

The use of the trademark VELCRO has been noted in this application. It should 
be capitalized wherever it appears and be accompanied by the generic terminology 
hook and loop fastener. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

The disclosure is objected to because of the following informalities: there is no 
description in the specification for reference number 35. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-13 and 18-21 are rejected under 35 U.S.C. 1 12, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

In claim 1 , line 6 there is no antecedent basis for "the external surface". In line 1 1 , it is 
not clear as to whether "the upper back area" is of the wearer or the apparatus. In line 
12 it does not appear that "each opposing side" of the back portion is attached to "each" 
side edge of the breast cup but is to the "outer side edge" of the breast cups. In line 1 3 
"members" should read - -member - - There is no antecedent basis for "the internal 
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peripheral edge". In regard to claim 2, lines 1-2 there is no antecedent basis for "the 
outer peripheral edge of each support member". In line 2 it appears that the word "of is 
missing after "side". In claims 5 and 18, line 2 needs to end in a period (.). In claim 7, 
line 1 "contain further comprises" is unclear. In claim 11 it is not clear as to what 
"durable lightweight plastic encompasses" since there is no support in the specification 
for the claim language. In claim 7 it is not clear as to whether the "pressure points" are 
on the wearer or the brassiere or as to what they encompass. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,7,12-15,22 and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Witkower (US 2,421 ,448). 

Witkower discloses a breast support apparatus including at least one layered front 
portion 6, two breast cups 7 with an inner layer abutting the breast (7 as seen in figure 
2) with a mid-section (not #'ed), lower section (not #'d) and a side edge (at seams 15). 
Witkower includes a support member (40,41) secured to the external surface of each 
breast cup 7 and at least one layered back portion 10 with opposing sides (at 15) 
attached to each side edge of the breast cups (7). Witkower includes cooperating 
members (40a,40b) as claimed. (See Witkower, figures 1 and 2; col. 1 , line 47- col. 2, 
line 42) Witkower further includes adjustable means (50,51 as seen in figure 1 and col. 
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2, lines 42-47). The brassiere of Witkower includes "pressure points" as broadly 
claimed in that the back would contact the back of the wearer at different locations 
causing pressure points. Witkower includes shoulder straps 33 and the drawstring 
mechanism with the first strap and second connecting mate portion as claimed 
(50,53,51,52). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-6, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Witkower in view of Chen (US 6,406,351). 

Witkower discloses the invention substantially as claimed. However, Witkower does not 
specifically disclose the foam padding in the breast cup as claimed. Foam padding in 
breast cups of brassieres is well known as seen in Chen. Chen discloses the brassiere 
cup with foam 20 for comfort and support to the wearer and a smooth aesthetically 
pleasing appearance. Accordingly it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the cup of Witkower to 
include foam in the breast cup for a smooth appearance and comfort to the wearer. 
(See Chen, col. 2, line 22). 
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Claims 8-1 1 and 18-21 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

None of the cited references, alone or in combination disclose the foam on the pressure 
point areas on the back portion or the mesh being of flexible wire or flexible plastic. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited references disclose brassiere cups with adjustable 
breast support areas. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria Hale whose telephone number is 571-272-4984. 
The examiner can normally be reached on Tues.-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on 571-272-4983. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




GLORIA M. HALE 
PRIMARY EXAMINER 



